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Executive Summary
According to data from the U.S. Equal Employment Opportunity 
Commission (EEOC), retaliation is the most frequently filed charge 
of job discrimination nationwide. Data from fiscal year 2018 shows 
that retaliation claims are significantly higher than any other type of 
workplace discrimination claim.1 

Not only is retaliation exceedingly common, but its incidence is getting 
worse, quickly. According to a 2018 survey of U.S. employees by the 
Ethics and Compliance Initiative, the percentage of employees who say 
they have experienced retaliation after reporting workplace concerns has 
doubled since 2013, from 22% to 44%.2 Similarly, over the past 20 years, 
the number of retaliation claims filed with the EEOC has about doubled 
as a share of all charges filed.3 

To gain greater insight into this growing problem, HR.com’s HR Research 
Institute partnered with EVERFI, a leader in digital education on critical 
workplace culture issues, to conduct a survey to examine retaliation in 
today’s workplaces. The main objectives of the survey were to:

 ● gauge how much organizations prioritize preventing retaliation

 ● assess the current practices organizations take to prevent 
retaliation

 ● determine the approaches that can be most helpful to mitigate 
workplace retaliation

About this Survey

The survey was conducted 
online from May 1, 2020 
through August 9, 2020 among 
HR professionals invited 
to take the survey through 
HR.com’s opt-in contact 
list. Overall, 528 individuals 
responded to the survey, with 
307 complete responses. 
Respondents were primarily 
human resources practitioners 
based in the United States. 
The survey was conducted by 
the HR Research Institute in 
collaboration with EVERFI, a 
leader in digital education on 
critical workplace issues.

1 U.S. Equal Employment Opportunity Commission. (2019, April 10). EEOC Releases Fiscal Year 2018 Enforcement and Litigation Data. Retrieved 
from http s://w ww.eeoc.gov/newsroom/eeoc-releases-fiscal-year-2018-enforcement-and-litigation-data

2 Ethics & Compliance Initiative. (2018). 2018 Global Business Ethics Survey.™ Retrieved from http s://w ww.ethics.org/knowledge-center/2018-gbes-2/

3 U.S. Equal Employment Opportunity Commission. Charge Statistics (Charges filed with EEOC) FY 1997 Through FY 2019. Retrieved from 
http s://w ww.eeoc.gov/statistics/charge-statistics-charges-filed-eeoc-fy-1997-through-fy-2019
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Preventing retaliation is under-prioritized by many 
organizations.

Many organizations do not recognize the potential risks 
of retaliation in the workplace, including not knowing 
actions that can be considered retaliatory. Many 
also lack fully comprehensive procedures to prevent 
retaliation after misconduct is reported. 

Certain employees are retaliated against more than 
others, but no one is immune from retaliation, according 
to HR professionals.

1Key 
Finding 

2Key 
Finding 

3Key 
Finding 

 ● One-third of organizations do not have an anti-retaliation policy in 
place. 

 ● While 77% of respondents say preventing retaliation is very or 
extremely important for their organization, most are taking a 
“check-the-box” approach to communicating these policies, such 
as including it in the employee handbook.

 ● Termination (80%) and hostile treatment (78%) are most frequently 
identified as retaliatory, but fewer cite actions such as change of 
work location (64%) or change of benefits (57%).

 ● Many organizations are not providing support for witnesses of 
workplace misconduct. Just 15% say someone is designated to 
watch witnesses’ performance reviews

 ● The majority of respondents say that the person on the receiving 
end of retaliation is sometimes or often a low-performing employee 
(63%), a woman (62%), or an individual contributor (55%).

 ● The employee retaliating is sometimes or often the reporter’s 
immediate supervisor (60%). 

 ● Employees retaliating against a supervisor is not as common, but 
more than a third (36%) still say it occurs sometimes or often.

Below  is a summary of the survey’s key findings.
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Organizations that prioritize preventing retaliation 
report lower rates of retaliation. 

Most agree that retaliation can lead to widespread 
damage to their business.

4Key 
Finding 

5Key 
Finding 

 ● Ninety-three percent of those who say preventing retaliation is 
important rate their organization’s handling of retaliation in the 
workplace as good or very good.

 ● Organizations that prioritize retaliation also have fewer gaps in 
knowledge and procedures.

 ● Most agree or strongly agree that retaliation can lead to:

 � decreased morale and employee engagement (83%)
 � decrease in productivity (78%) 

 ● Just 49% agree or strongly agree that retaliation has a negative 
impact on revenue for an organization, among the least-cited 
consequences of retaliation.
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Detailed Analysis of Key Findings

Key Finding 1: Preventing retaliation is 
under-prioritized by many organizations

Although retaliation is the most frequently filed workplace discrimination 
charge, many organizations—about a third—don’t have an anti-retaliation 
policy in place. They are more likely to say they have a policy in place 
for harassment and discrimination (91%), code of conduct (88%), 
performance management (80%), and workplace violence (78%).

Moreover, among those who say their organization has an anti-retaliation 
policy, only 57% say they provide training to all employees about 
retaliation. Comparatively, 81% of those at an organization with an 
anti-harassment and discrimination policy say they provide training 
about the policy.

Survey Question: Which of the following policies does your organization currently 
have in place? (select all that apply)
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Responses to other questions also show that preventing retaliation 
is under-prioritized. While 77% say preventing retaliation is very or 
extremely important for their organization, significantly more say 
the same about preventing harassment and discrimination (86%), 
generating revenue (88%), and delivering value to customers (96%). 
This lower level of prioritization for preventing retaliation compared to 
preventing harassment and discrimination is particularly noteworthy. 
It may indicate a disconnect between perceived and actual risk, given 
that employees file far more retaliation charges than any other type 
of harassment or discrimination.4 Indeed, in 2019, there were 7,514 
sexual harassment charges filed with the EEOC,5 compared to almost 
40,000 retaliation charges.6 

But even among organizations that have an anti-retaliation policy, 
most are only taking a “check-the-box” approach to communicating 
the policy.

Most respondents who say their organization has an anti-retaliation 
policy say that the policy is included in its employee handbook 
(82%). Other frequently-utilized “check-the-box” approaches include 
highlighting it during employee onboarding (67%) or making it 
available on their internal website, like an intranet page (56%). 

Fewer say their organizations take more active, direct, and possibly 
more effective, approaches to communicating their policy. Just 44% 
say they use an online training course to communicate the policy, 39% 
say they conduct in-person training, workshops, or meetings, and 22% 
say it is disseminated through communications from senior leaders.

4 U.S. Equal Employment Opportunity Commission. Charge Statistics (Charges filed with EEOC) FY 1997 Through FY 2019. Retrieved from 
http s://w ww.eeoc.gov/statistics/charge-statistics-charges-filed-eeoc-fy-1997-through-fy-2019

5 U.S. Equal Employment Opportunity Commission. Charges Alleging Sex-Based Harassment (Charges filed with EEOC) FY 2010 - FY 2019. 
Retrieved from http s://w ww.eeoc.gov/statistics/charges-alleging-sex-based-harassment-charges-filed-eeoc-fy-2010-fy-2019

6 U.S. Equal Employment Opportunity Commission. Charge Statistics (Charges filed with EEOC) FY 1997 Through FY 2019. Retrieved from 
 http s://w ww.eeoc.gov/statistics/charge-statistics-charges-filed-eeoc-fy-1997-through-fy-2019
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Survey Question: How is your organization’s anti-retaliation policy communicated to 
your employees? (select all that apply)
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Organizations that take a more robust, active approach to 
communicating their anti-retaliation policies report that retaliation 
occurs less frequently in their workplaces. Respondents from 
organizations that use an active method of communicating their 
retaliation policy are less likely to say that retaliation occurs sometimes 
or often (35%) than those that only use passive methods (65%).
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Key Finding 2: Many organizations do not 
recognize the potential risks of retaliation 
in the workplace, including not knowing 
actions that can be considered retaliatory. 
Many also lack fully comprehensive 
procedures to prevent retaliation after 
misconduct is reported.

Respondents identified whether 14 separate actions, if taken as a result 
of an employee reporting misconduct, could be considered retaliatory. 
Only a minority of respondents (39%) say that all 14 actions could be 
perceived as retaliatory. Blatant actions such as termination (80%) or 
hostile treatment (78%) are most frequently identified as retaliatory. 
However, gaps mainly exist around more subtle actions, such as a 
change of benefits (57%) or change of work location (64%). Even though 
all of these may not be illegal, employees very often perceive these 
actions as retaliatory, which can lead to legal claims, costs, and damage 
to workplace culture.

Survey Question: Which of the following actions, if taken as a result of an employee reporting 
workplace misconduct, would your organization consider retaliatory? (select all that apply)
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Additionally, many organizations lack comprehensive procedures that 
can help prevent retaliation after misconduct is reported. Notably, many 
organizations are not providing support for witnesses of workplace 
misconduct. While most respondents say their organization has 
procedures to support the reporter of workplace misconduct, fewer 
respondents say those procedures are also provided for witnesses. This 
may be problematic given that witnesses are also protected against 
retaliation under the law. For example, according to the EEOC, not only is 
it illegal to retaliate against a person who files a complaint, but also any 
other employee who serves as a witness or otherwise participates in a 
workplace investigation or complaint process.7

Furthermore, after a report is made, notably few organizations monitor 
the performance reviews of both the reporters and witnesses. Just 19% say 
their organization designates someone to monitor reporters’ reviews, and 
15% say someone is designated to watch witnesses’ performance reviews. 

7 U.S. Equal Employment Opportunity Commission. Questions and Answers: Enforcement Guidance on Retaliation and Related Issues. Retrieved 
from https://www.eeoc.gov/laws/guidance/questions-and-answers-enforcement-guidance-retaliation-and-related-issues

Survey Question: Which of these are included in your procedures when an employee reports 
workplace misconduct? (select all that apply)
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Key Finding 3: Certain employees are 
retaliated against more than others, but no 
one is immune from retaliation, according 
to HR professionals

The survey asked respondents which employees are on the receiving 
end of retaliation most often, and results show that certain groups of 
employees tend to be retaliated against more than others. The majority 
of respondents say that the person on the receiving end of retaliation is 
sometimes or often:

 ● a low-performing employee (63%)
 ● a woman (62%)
 ● an individual contributor (55%)

Other employees are retaliated against less often, but they are still 
susceptible to it. Indeed, more than a third of respondents say the person 
being retaliated against is a high-performing employee (36%), a man 
(47%), or a supervisor/manager (38%).8 

The survey also asked respondents how often different types of 
employees are the ones retaliating. The majority (60%) says the 
employee retaliating is sometimes or often the reporter’s immediate 
supervisor, and many (46%) say the same about a leader inside 
the reporter’s chain of command, but not the reporter's immediate 
supervisor. About half (51%) say it is a peer-level colleague to the 
reporter. Employees retaliating against a supervisor is not as common, 
but more than a third (35%) say it still occurs sometimes or often.

8 Note: These percentages do not include those who answered “prefer not to answer.”
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Survey Question: When an incident of retaliation occurs at your organization, how often is the 
employee who is retaliating one of the following? 
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Retaliation can be a result of many types of complaints, but it is most 
often the result of a harassment and discrimination complaint, with 
about half (53%) saying it is sometimes or often the result of this. The 
next most common complaints that prompt retaliation are concerns 
about pay or working conditions (44%), a report about conflict of interest 
(39%), and a request for accommodation (30%).9 

The reasons for retaliation tend to be related to resentment. When asked 
to name the top three reasons employees retaliate, the reasons most 
often included in the top three are:

 ● personal feelings of anger, embarrassment, hurt, or betrayal (61%)
 ● viewing someone as disloyal, a troublemaker, or not a team 

player (59%)
 ● "tit for tat” (49%)

9 Note: These percentages do not include those who answered “prefer not to answer.”
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Key Finding 4: Organizations that prioritize 
preventing retaliation report lower rates of 
retaliation 

The results of the survey suggest that prioritizing retaliation prevention 
pays off, as organizations with higher prioritization have less of a 
retaliation problem. Among those who say preventing retaliation is 
not important or somewhat important, about half (49%) also say that 
retaliation occurs sometimes or often. In contrast, among those who 
say preventing retaliation is very or extremely important, only 17 % say 
retaliation occurs sometimes or often. Similarly, 93% of those who say 
preventing retaliation is important also rate their organization’s handling 
of retaliation in the workplace as good or very good, compared to 65% of 
those who say it is not important.

Survey Question: How often does retaliation occur at your organization?

49%

17%

Those who say retaliation is not 
important or somewhat important

Those who say retaliation is very 
important or extremely important

0 10 20 30 40 50

Percent responding sometimes or often

Additionally, organizations that say preventing retaliation is important 
are more likely to report progress in the area over the past five years. 
A majority (63%) of those respondents say retaliation now occurs 
less frequently than it did five years ago, while among those who say 
preventing retaliation is not important, just 38% say retaliation now 
occurs less frequently. 

Organizations that prioritize retaliation also have fewer gaps in 
knowledge and procedures. On average, respondents from organizations 
that say preventing retaliation is very or extremely important are 21 
percentage points more likely to correctly identify actions that could be 
perceived as retaliatory. And when it comes to the procedures taken after 
an employee reports misconduct, they are on average more than twice 
as likely to say their organization takes each action.
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Key Finding 5: Most agree that retaliation 
can lead to widespread damage to their 
business 

After retaliation occurs, respondents say that consequences for 
the employee who retaliates sometimes or often come as a written 
warning (67%) or a verbal warning (66%). More severe measures, such 
as demotion and downgraded performance evaluations, occur less 
frequently (26% and 30%, respectively). While termination does not occur 
as frequently as warnings, almost half (47%) of respondents say their 
organization takes that step sometimes or often as a consequence of 
retaliation.10

Respondents  also indicate that retaliation can have a wide range of 
consequences for organizations themselves. Most agree or strongly 
agree that retaliation can lead to decreased morale and employee 
engagement (83%), a decrease in productivity (78%), increased turnover 
(75%), damage to company reputation (71%), and increased legal claims 
and costs (66%). 

However, just 49% agree that retaliation has a negative impact on 
revenue for an organization, among the least-cited consequences of 
retaliation. So, while respondents perceive a range of organizational 
consequences of retaliation, many do not make the connection between 
these harms and their impact on the bottom line. This may help explain 
why preventing retaliation is currently under-prioritized by organizations.

10 Note: These percentages do not include those who answered “prefer not to answer.”
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Survey Question: To what extent do you agree or disagree that each of the following are 
consequences of retaliation for an organization?

0 20 40 60 80 100
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Key Takeaways and 
Recommendations:
Prioritize retaliation prevention. Retaliation is the most frequently 
filed job discrimination charge in the U.S., but current practices do not 
reflect this fact. Prioritizing retaliation prevention can potentially help 
organizations see long-term success.

1Key
Takeaway

Create a strong anti-retaliation policy and reinforce it through 
a variety of channels and proactive messaging. Disseminate 
policy information on an ongoing basis through proactive outreach 
efforts and training—and not simply providing access upon hire or via a 
passive handbook or website. This is particularly critical for ensuring 
employee understanding, keeping the policy’s contents top of mind, 
and impacting behavior. 

2Key
Takeaway

Consistently enforce non-retaliation policies across the organization, 
with prompt and meaningful accountability measures for those who 
violate them. Doing so will prevent future occurrences of retaliation by 
demonstrating that violations lead to meaningful consequences.

3Key
Takeaway

Be aware of areas of vulnerability related to retaliation, including the 
more subtle actions that could be considered retaliatory. To build 
awareness, it is important to train all employees—especially supervisors 
and leaders—on which behaviors can violate the law, expose the 
organization to legal risk, and damage workplace culture. While many 
supervisors may know that firing an employee because they filed a 
complaint is a problem, they may not be aware of less obvious retaliatory 
practices. For example, downgrading the employee’s performance rating 
because the employee no longer seems like “a team player,” or punishing 
an employee because they asked for reasonable accommodation related 
to Covid-19 are both examples of retaliation.

4Key
Takeaway

Examine the role that biases may play in retaliation. Training and 
communications that address unconscious bias can help raise 
awareness about, and therefore prevent, retaliatory actions that may be 
influenced by beliefs, perceptions, or stereotypes about lower-performing 
employees or gender, for example.  

5Key
Takeaway
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Ensure policies and procedures protect witnesses and other employees 
who participate in an internal or external investigation or complaint 
process. Organizations should take steps to safeguard against potential 
retaliation from individuals who are outside of the reporter’s or witness’s 
chain of command, such as other leaders or peer-level colleagues.

6Key
Takeaway

Build a plan to safeguard against retaliation that can be deployed 
immediately after a report of misconduct is received. This plan could 
include the following steps:

 ● The person who interviews reporters and witnesses about an 
incident should also discuss with them the company’s non-
retaliation policy. Identify a key contact so they can reach out with 
any questions or concerns before the situation escalates.

 ● A designated person should meet with both the reporter’s and 
witness’s supervisor, as well as the person accused of wrongdoing 
about their non-retaliation obligations and the penalties for 
violation. This person should discuss strategies for having positive 
interactions with the person who filed the report (or participated 
as a witness). For the reporter’s or witness’ supervisor, provide 
coaching on how to fairly manage that employee post-complaint.  

 ● Designate a person, from the HR or Legal Department for example, 
to monitor the reporter’s and witness work experiences. This 
person should be on the lookout for, and ask questions about, any 
changes that leaders may want to make to performance ratings, 
work schedules, or employment status before they are finalized, to 
safeguard against possible retaliation. 

 ● Finally, the designated monitor should proactively check in with 
those who reported or witnessed incidents. If they hear concerns 
brewing, they can be quickly addressed before they escalate into 
full-blown retaliation. 

7Key
Takeaway
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About HR.com and the HR Research 
Institute 

The HR Research Institute helps you keep your finger on the pulse of 
HR! Powered by HR.com, the world’s largest community of Human 
Resources professionals, the HR Research Institute benchmarks best 
practices and tracks trends in human resources to help more than 1.75 
million HR professionals (that many people can’t be wrong!). Companies 
are backing up their strategic decisions with informed and insightful 
HR.com research references! 

Over the past few years, the HR Research Institute has produced over 
100 leading-edge primary research and state of the industry research 
reports, along with corresponding infographics, based on surveys of 
thousands of HR professionals. Each research report highlights current 
HR trends, benchmarks and industry best practices. HR Research 
Institute reports and infographics are available online, and always 
free. Visit hr.com/featuredresearch to maximize your HR potential. 
#hrresearchinstitute 

About Everfi 

EVERFI is an international technology company driving social change 
through education to address the most challenging issues affecting 
society today. EVERFl’s workplace training packages cover a wide-
range of issues, from harassment and discrimination prevention, 
diversity and inclusion, code of conduct, and data security. The 
courses go beyond mere compliance training to focus on prevention– 
creating an atmosphere of trust and respect where employees want 
to do better and be better for each other. To learn more about EVERFI 
visit https://everfi.com/workplace-compliance-training/

https://www.hr.com/en/resources/free_research_white_papers
https://everfi.com/workplace-compliance-training/

